Goodman & Hurwitz, P.C.
1394 East Jefferson
Detroit, Michigan 48207
(313) 567-6170

August 28, 2008

BY E-MAIL AND REGULAR MAIL

Kelly G. Keenan, Esq.

Legal Counsel to the Governor
111 S. Capitol Ave,

Lansing, MI 48909

Re: Petition and Charges to Governor Seeking
Removal of Honorable Kwame M. Kilpatrick

Dear Mr. Keenan,

Attached please find a Supplemental Exhibit List. The proposed purpose of the
exhibits of the seven newly listed exhibits serves two purposes. The exhibits a) further
demonstrate and prove claims and contentions that appear in the Removal Petition and
supporting affidavit, and b) refer to Petitioner's request to certain witnesses identified on
Petitioner's witness list to appear and testify at the Removal Hearing.




Once again we thank you for your attention and cooperation.

Respectfully,
/S/

William Goodman
Goodman & Hurwitz, P.C.
1394 East Jefferson Avenue
Detroit, Michigan 28307
(313) 567 6170

Mr. David Whitaker Esq.

Director, Research and Analysis Division
Detroit City Council

2 Woodward Avenue

Coleman A. Young Municipal Bldg
Detroit, Michigan 48226

cc: Sharon McPhail, Esq.; James Thomas, Esq.



PETITIONER'S SUPPLMENTAL EXHIBIT LIST

The following exhibits will be added to Petitioner's Exhibit List submitted on
August 15, 2008 and are marked accordingly.

Exhibit 30:

Exhibits from the Deposition of Samuel McCargo Esq., June 9, 2008

Exibit 30 (A): Directive for the use of the City of Detroit's Electronic Communication

System, June 26, 2000

Exhibit 30 (B): Comerica Safe Deposit Lease Agreement Card

Exhibit 31:

Exhibit 32:

Exhibit 33:

Exhibit 34:

Exhibit 35:

Exhibit 36:

Exhibit 37:

Exhibit 38:

Letter to Samuel McCargo Esq. Re: Appearance at Removal Hearing,
August 21, 2008

Response of McCargo's Attorney, George Bedrosian Re: Appearance at
Removal Hearing, August 25, 2008

Statement of Samuel E. McCargo Before the City Council for the City of
Detroit on April 10, 2008

Letter to Don Campbell Re: Appearance at Removal Hearing

Letter to William Mitchell Esq. Re: Appearance at Removal Hearing,
August 21, 2008

Letter to John Johnson Esq. Re: Appearance at Removal Hearing, August
27,2008

Statement of John E. Johnson Jr. (before the Detroit City Council on April
12,2008 )

Detroit City Council Official Journal Entry of Brown/Nelthrope and
Harris Settlements
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MEMO

TO: DEPARTMENT DIRECTORS, AGENCY HEADS, MEMBERS OF BOARDS AND
COMMISSIONS, CITY COUNCIL MEMBERS, AND THE CITY CLERK

:
;

FROM: Information Technology Services Department

Human Resources Department

DATE: June 26, 2009

SUBJECT: DIRECTIVE FOR THE USE OF THE CITY OF DETRCIT'S ELECTRONIC
COMMUNICATIONS SYSTEM

1. Scope

Duc to the Ciry's increased use of electronic technology, the Ciry is establishing this directive
for the creation and use of its electronic communications system, including electronic mail
(“e-mail™). This Directive, which is subject ro modification at any time, shall govern the use
of the City's electronic communications system by all City emplovees, in-house contractors,
independent contractors, interns, students, volunteers, and other persons having authorized
access to, and using any of, the City's electronic communications system. The City's elec-
tronic communication system includes Intranet and lnternet e-mail, internal electronic bul-
letin boards, Intranet and Internet services, news groups, transmissions and receipt of data,
calendars, directories and distribution lists, draft documents, and al]l other forms of electronic

comunurications.

Except as provided for in Section 6 of this directive, use of the City's electronic communica- o
tions system shall be restricted to the performance of matters which relate to official func-
tions of the City of Detroit government. These marrers include all activities which concern
the operatdon of City government, and the delivery of governmental services to the public.
This directive provides gu:delines for authortzed uszrs to ensure proper and effective use of
thie system. Further, this directive establishes a policy for the protection of one of the City's
most valuable assets: information. J—

T

2. Authorized Users

All City department and agency employees, in-house contractors, independent contractors,
interns, students, volunteers, and all other persons having authorized access to City systems
shall be considered authorized users of the City's electronic communications system and,
therefore, aré subject to this directive. However, the Clty retains the right 1o cancel, restricr,
or otherwise change an uuthorized user's access to the City's electronic communications

systemt.
5. City Property

It is the policy of the City that any electronic comununication created, received, transmitted,

or stored through use of any part of the City's electronic communijcations system including,

but not lirnited to, all hardware and software, is the property of the City. Accordingly, any
electronic communication created, received, transmitted, or stored in the City’s electronic d
communications system is not considered, in whole or in part, as privare in nature regardless

of the level of security on the communication. Further, in accordance with the applicable
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law governing access or disclosure, the City reserves the right to access electronic cormumu-
nlcations under certain circumstances and/or to disclose the contents of the communication
without the consent of the authorized user who created, received, transmitted, or stored the

communication.

4. Public Records

While the Ciry's electronic communications system provides its authorlzed users with a con-
venjent and efficient mears of communication, this resource must be consistently managed
with due regard for the applicable law governing rhe creation, receipt, retention, use, and
disclosure of public recorifs. Generally, 1 public record means irformartion created, owned,
and used in the possession of, or otherwise retainécd by, a public body in the performance of
an official functon. from the dme it is created. See the Michigan Freedom of Information Act
(FOI1A), being MCL 15.231 et seq; MSA 4 1BO1(1) et seq. Since electronic communications are
often deemed under the law to be public records, all authorized users are put on notice the
law provides that, in certaln instances, electronic communications transmitied, or stored, via
any electronic system are subject to disclosure and litigation. Therefore, authorized users of
the Ciy's electronic communications system must bear in mind that, whenever creating and
sending an electronic cornmunication, they are almost always creating a public record which
is subject to disclosure whether the communication is routine or intended to be confidenual. |
Farther, a recent amendment to the Michigan FOIA provides thar a “written request” for a
public record means a writing that asks for informarion, and includes a writing transmirted
Iy e-mail or other electronic means. Thns, authorized users who receive any electronic com-
murication from a non-City person who, or entity which, requests information from the City
shall immediately forward the request to the Low Department for an appropriate response.

3. Sceurity

The Information Technology Services (ITS) Department is responsible for the development,
implementation, maintenance, and enforcement of security procedures o ensure the integ-
rity of the City's electronic communications system, regardless of the medium. This includes,
lzut 15 not limited to a coeniralized enterprise-wide security scheme that uses identification
authentication programs, access logs, and audit trails; wransmission procedures, firewall, and
cnoryption technology; (2 security standards; back up procedures and schedules; controlled
software configurations: access administration; individual passwords; and hardware theft
protection. Authorized user passwords shall be reguired to access the Ciry's electronic coms-
munications system, and software shall be prograrmimed to change all user passwords periodi-
cally. All authorized users are responsible for exercising due care in maintaining the secrecy
of their individual password, and in monitoring the use of cheir individual workstation.

G. Acceptable Usage

The use of elecwronic communication is encouraged when such use is the most cost-effective
and/or efficient means of comumunication. However, use of the City’s electronic cogununica-
tions system shall avoid Interference with the work of other aurhorjzed users, and disrup-
tion of any network services or stored data. The use of electronic comrmunications shall be
governed by the same policies and guidelines that govern the use of any other type of Ciry
resource. Therefore, the City's electronic communications system shall be used in an honest,
cthical, and legal manncr which follows applicable licenses, contracts, and policies accord-
ing 1o their intended use. Authorized users are responsible for being aware of available {nfor-
mation resources, and that these resources are being shared. Authorized users shall refrain
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fram all acts which waste, or prevent, other authorized users from utilizing avallable City
resources.

Use of the City's electronic communications system by any authorized user for advertising, for
commercial use, or for solicitation, in any form or format is prohibited. In accordance with the
applicable law and consistent with efficient government, practicality, and this directive, depart-
ment directors, agency heads, members of boards, and commissions, City Council members, and

the Ciry Clerk, or their designees, shall be responsible for defining and monitoring the use of
the City's electronic communications system for matters not in the performance of an official

City functon.

Authorized users are prohibited from using the Ciry's access to the Internet for maners not
related to any official City funcuon, including personal searches and personal Internet e-mail
messages. However, authorized users niay use Intranet e-mail for communications that are
incidental to the performance of an official City function, such as noufying other authorized
users of an employee’s illness. Authorized users should bear in mind that internal, or external,
audits may be used to exsmine the Ciry's access to the Internet and, where appropriate, the
Ciwv may block access to discourage use of the Inrernet that is inconsistent with this direc-

(.i '\r(.' .

Licctronic cormumunications that may result in the Joss of an authorized user’s work product,
wurin damage to the City's electronic commiunicaticns system, are prohibited. Any attempt to
willfully tamper with, or dumage, any flle or communication is prohibited. Electronic com-
munjcations sent by misrc’:prescncaﬁbn, or attemnpted concealment of idendry, are prohibited.
Any usage done under the access code of an authorized user is the responsibility of that
individual. Authorized users are responsible [or protecting their access authorization, and
siull take all reasonable precautions to protect files, messages, passwords, and unauthorized
access and use of the Ciry's electronic comununications system including, but not limited
12, logging off a workstation when appropriate to prevent unauthorized use of the system.

Authorized users of the City’s electronic communications systems are warned that dangerous
ani< unechical software caists which can introduce viruses into the system, break passwords,
and observe mail packers. Although it is the Ciry's intent to detect and eradicate this type
ol software and/or infected dara, authorized uscrs are advised o use appropriate precau-
tions when using programs, or data from a source outside one’s own departrnent or agency,
including downloading sofrware programs and data from the Internet. Authorized users must
also bear in mind that downloading programs and files from the Internet may violate federal

copyrighe law.
7. Appropriate Content

The workforce for the Ciry is a diverse population, which holds divergent opinions. However,
che City's elecrronic communications system shall not be used to transmit any communi-
cation that contains statements, or material, of a derogatory nature toward any specified
person, or toward any race, nationality, geader, marital status, sexual orlentation, religion,
disability or physical characteristic, or age group. Any language or statements that are made
on, or acts made via, the City’s electronic communications system which could be construed
as defamatory, discriminatory, or harassing, are prohibited. All guidelines and prohibidons
that are contained in federal, state, and City laws and which govern the protection of civil

rights shall be strictly enforced. The City’s electronic communications system shall not be A
used for proselytizing, or for promoting any religious belief or tenet, or for campaigning for,
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or against, any ballot proposal, or any political candidate or {ssue,
8. I'rivacy and Inspections ]
Because all electronic communications are the sole property of the Ciry, an authorized
user may assume a ‘rule of thumb' that any electronic communication created, received,

rransmitted, or stored on the City's clectronic communications system is public infor-
miation, and may be read by anyone. All authorized users of the City’s electronic com-
munjcations systems arc made aware that once an electronic comrmunication is sent,
the sender probably cannot delete or retrieve the message. Purther, software programs
allow backup copies to he made of all electronic communijcations on the system, includ-
ing communications believed to be 'deleted’ by the authorized user. Any item cre-
ated, received, transmitied, or stored on the City's electronic commmunications system
is not consldered to be a personal or a privat¢é communication of any authorized user,

Ilectronic communications may be intercepted, forwarded, destroyed, stolen, or read like a
postcard over an open network. Therefore, authorized users are prohibited from clectrond-
cally transmitting confidential or sensitive information via inter, or intra, network services
unless it Is encrypted.

ity technicians, and other authorized persons, may inspect programs, files, docwnents, or
any other data on the Ciry's electronic commurlications system for routine system mainte-
nance, repairs, updating or monitoring activides. Ciry technicians, and other persons, who
are duthorized 1o mainrain, repair, update, or monitor activities shall respect the rights of
authorized vsers. Therefore, such persons shall noc intentionally seek informaton on, obrain
copics of, or modify files, documents, or other duta that may be confidentdal or not open
public inspection or releuase. Further, authorized users must be aware that technicians, and
other authorized persons, may utilize software to legally assist the City in moanitoring time
accountng and work content, and in determining error rates.

3

Supplemental Policies or Guidelines

Department directors, agency heads, members of boards and commissions, Ciry Council
members, and the City Clerk, or their designees, are responsible for the execution of, and
adherence 1o, this directlve. Because departments, agencies, boards, commissions, City
Council members, and the City Clerk have uniqus responsibilities or duties, there may be a
need to adopt and administer supplemental policies and guidelines regarding the use of the
City's electronic commiunications system. Any supplemental policies or guidelines imple-
mented by any department director, agency head, board, commission, City Councll member,
and the City Clerk shall not relax, or conflict with, any policy or guideline contained within
this directive.

10. Acknowledgment

i To ensure compliance with the City’s policy and guidelines governing use of the Ciry's elec-
f rronde communications system, all authorized users of the City’s electronlc communications
systern are responsible for being familiar with this directive. As such, department directors,
i agency heads, members of boards and commissions, City Council members, and the City
; Clerk shall ensure that each authorized user receives a copy of this directive, and signs and
| dates a copy of the attached acknowledgment. The completed acknowledgment shall be
' maintained in the authorized user’s file. ‘
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11. Compliance Required

Department directors, agency heads, members of boards and commissions, City Council
meabers, and the City Clerk, or their designees, shall be responstble for ensuring that autho-
rized users remain in compliance with this directive. This includes: reporting any Informa-
tion which concerns either a bypass of this directive, or a security issue regarding the City's
electronic communications system; investigating noncompliance with this directive; and
implementing necessary disciplinary, or corrective, action whea the City’s electronic com-

munpications system Is used contrary to this directive.

Where information is received concerning possible noncompliance with this directive, the
cdepartment director, ageacy head, members of boards or commissions, City Council mem-
bers, or the City Clerk, or their designees, shall document and investigate the instance in
arcardance with departriental or agency rules, and with the City Civil Service Rules. Where
uppropriate, the City may insttute internal discipline and/or civll or criminal acdon.

The City reserves the right to cancel an authorized user's access to the Clty's electronic com-
nnications system for noncompliance with this directive. The City may withdraw an autho-
rized user’s password andd access without notice.

12 Purge and Archival Schedules

The: purging and archiving of electronic communications which are created, and used, in the
prerformance of an officiil functon shall e copsistent with approved public record retention
and disposal schedules. 1n conjunction with ITS, department directors, agency heads, mem-
rers of boards and commissions, City Council members, and the City Clerk shall ensure that
all software is programmied to comply with upproved retention and disposal schedules.

1%, Effective Date
This directive is effective on April 6, 1998.

Kwame M. Kilpa\')rig(
Mayor
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' Comerica Safe Depos:t Lease Agreement Card

Box No:. - - ranch No./ Locatxorr

o7 /194 | Spias an?FA‘/U/ 7’7 <.

Current Date. ~/__: -| Lessee/Authorized Agent -~ -
323 ’461 9/93/0\7 ghmur‘ N(waqo an‘) H }"‘" 95‘%»«1
cHECKONE” , ’ X RENTALTERM "j\/ﬁu :
[ ] INDIvIDUAL LIMITED LIABILITY COMPANY .
ol P
PLEASEPRINT - ' DUN!NCORPORATED S?CIETT{N- |rare PAYMENE_EEE 3& EZ’VI/‘

1. LESSEE / AUTHOR!ZED AGENT. .

= MUEL. & M CCA%

ADDRESS

LD Ncm@ Ne, ;m‘” 24"!‘ a
pe(( M;E HIZ 26 %%2-2550

EXPIRATION DATE ISSUE DATE - ||COUNTRY/STATE OF ISSUANCE
_ oSS
, A./)/.VZNO . Ush/MI
" DATE OF BIRTH EMPLOYER ’ SAVINGS/CHECK}NG

i LS T NaORY, B L

27 LE$SEE/ AUTHORIZED AGENT {SOC SEG.NO. / TAX1.D. NO,

Mchre] Ao Sreenl. '=—_!g;

ADDRESS
. 57,3 &£ Lovens /7// A
STATE " | PHONE :
;?aﬁ/ e P, 7|2 594 350D
EICATION AND NUMBER EXPIRATION /A / ISSUEDATE COUNTRY/STA"I'EOF ISSUANCE
irpel Al G s
[E OF BIRTH .~ - " EMPLOYER SAVINGS/CHECKING

3. LESSEE f AUTHORIZED AGENT SOC. SEC NO./TAX LD. NO )

v

ADDRESS -~
-
.’\/-’
Y, T STATE zF FHONE
TVPE OF IDENTIFIGATION AND NUMBER EXPIFATION DATE ISSUE DATE COUNTRY/STATE OF ISSUANGE
DATE OF BIRTH EMPLOYER ‘ SAVINGS/CHECKING '

¥

4. LESSEE / AUTHORIZED AGENT SOC. SEC. NO./ TAX L.D. NO.

ADDRESS -
—_ .
cITY STATE zp 1eHONE (
TYPE OF IDENTIFICATION AND NUMBER EXPIRATION DATE J[SSUE DATE COUNTRY/STATE OF ISSUANCE
i
SAVINGS/CHECKING

DATE OF BIRTH EMPLOYER

BUSINESS ENTITY LESSEE {COMPLETE THIS SECTION)

1. COMPANY NAME ' | FREEP nEA3786

. ADDRESS crry STATE i

- TAGANE SAVINGS / GHECKING [ BUSINESS IDENTIFICATION
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LEWIS & MUNDAY, P.C.

CHECK DATE: 10-22-07

CHECK NO.: 24041

DATE INVOICE VOUCHER | DESCRIPTION NET G/L ACCT. | AMOUNT
2207 | 6750-20040371 134411 ’ 67.50
10-22:0 ! / 13000  011000p  67.50
VENDOR Comerica Bank REF. # TOTAL $67.50
% @
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Safe Deposit Box Lease Agreement

/ signing the Bank's (“we,” “our," “us"} Safe Deposit Lease
yeement Card (“Card™, each Lessee (“you,” ‘“your")
gividually and jointly agrees to the following terms:

Access to Safe Deposit Box. We may grant access to the
Safe Deposit Box identified on the Card (“Box") to any
person or entity named as lLessee or designated by a
Lessee as authorized agent on the Card. in addition we
may grant access to the Box to any attorney-in-fact
appointed by any of you, and to any person or entity
authorized by law (in the case of death, bankruptey,
Incompatency or court order). Accass to the Box will be
subject to the terms of this Agreement and/or applicable
taw or court order. Unlass prohibited by faw or court order,
you agree that each person/entity described above as
having authority to access the Box (individually and
collectively referred to In this Agreement as “Authorized
Parson”) has the full authority lo deal with and/or remove
the cortents of the Box and to surrender the Box without
tha consent of any other person of entity uniess we agrae
with you in writing that more than one person Is required.

We may require sach Authorized Person to sign an entry
form and to provida identification we deem acceptable.

Power of Attorney. Unless otherwise required by law, we
rasarve the right, with or without causae, to refusa ta accept
any Power of Attarney whether presanted to us by you or
your attorney-in-fact. If we accept your Power of Attomey,
we may raly on it until (@) the grantor provides us written

notice {unless we agree to accept oral notice) that it is

revokad, or (b} it is revoked by law and we have received

actual notice of the ravocation. You agree that (a) we may

act on the instructions of the attomey-in-fact whether or not
the designation of attorney-in-fact is noted on the
instructions; (b) the attorney-in-fact may have unrestricted
access to the Box and its contents, Including the right to
remove the contents, (c) the attorney-in-fact may surrender
the Box and terminate the leass, and {d) any of you may

appoint an attomay-in-fact without the consent of any
other.

We may refuse access to the Box (a} any time yau are in
default of any provision of this Agreement, including, the
failure to pay any rents or charges In connection with the
Box, (b) when wa are raquired by law to da so, or (¢} if we
datermine denial is nacessary for our protection or that of
our other customers.

Relationship of Partles and Security Interest. Except as
otherwise stated in this Agreement, our relationship with
you in regard o tha Box is that of lessor and lessee. You
grant us a lien against the contents of the Box and any
other property of yours we have in our possession for any
rent or charges owed ta us In connection with the Box.

Business Entities. f you are a business entity, each person

signing the Card on behalf of the Lessee affirms that
hefshe Is authotized to do so and 1o bind you to the terms
of this Agreement. Each such person will provide at our
raquest, documentation that wa deem necessary as proof
of the existence of the antity, authority and identity.

Hours of Operation, Days and hours of operation can ba
abtained from the location where the Box Is located and
are subject to change withaut notice. We will not be open
on federal holidays or when access Is prevented for
reasons beyond our control. We reserve the right to close
the vaults at any time without notics.

Use of Safe Deposit Box. You will not mark, alter or deface
the Box or vault in any way, store any items or materials
which ara illegal, may spoil, explode, leak, smell, are alive
ar which may becoma a nuisance to us or our Gustomers.

if we find your Box Is unlocked, you authorize us to take
any action we deem appropriate to secure the Box or its
contents. We will mall you notica of our action, however, if
you do not respond within 30 days of the notice, we may
tarminate the Agresment for cause as described in Section
15,

Ownership, Death, Incompetency of Revacation  aof
Authority. If there is mora than one of you, whether or not
husband and wife, you lease the Box as {oint tenants with
rights of survivorship as to the lease. On the death of any
ana or more of you, sach surviver will continue to have the
right to access the Box, remove or exchange any comtents,
surrendar the Box, terminata this Agreement and discharge
us from liability. In addition, if a court of competent
jurisdiction issues a court order to an interested party or
fiduclary of the deceased to search for a will, deed to a
burial plot ar othar document or item, we will, subject to the
requiraments of the law allow such person{s) access to the
Box. Wae may requife the surviving Lassee(s), If any, to
cancel this Agreement for the Box and enter a new
Agreement tor the Box. -

Plyt E-CIS Ply 2 Customer

if any one of you Is declared incompetent in a manner
authorized by State law and a fiduclary is appointed for
you, such fiduciary may have access to the 8ox and
rernove its contants subject to any limitations of the law.

Wt there is more than one of you, ne presumption of
ownership as to the contents of the Box Is created by this
Agreamant. Each of you will promptly notify us of the death
or declaration of incompetency of any of you. When we
recaiva such notice we will, if we balleve it is required by
law of court order, dany access to the Box until we believe
compllance with applicable law has been met.

Business Entity Lessee. You will promptly notify us if a
person designated on the Card as an authorized agent or
authorized signer dies, is declared incompetent, or if you
have revoked his/her authority. You will provide us with
new documentation acceptabls to us which names your
authorized signers and/or authorized agents and we may
require you to cancel this Agreement and enter a new
Agreement for the Box. if more than one person is
designated on the Card as an authorized agent, such
persons) will continue to have access to the Box unless
you notify us otherwise,

. Conflicting Claims. If we receive conflicting claims or

demands fram any of you, any Authorized Person, or any
other person we believe has a legal interest in the Box or
its contents, we may refuse access to the ‘Box until we
receive svidence or proof, satisfactory to us, of each
persan’s right to access the Box and remaove its contents. i
any act, decres, writ, or other legai process against any of
you or any Authorized Person is served on the Bank,
whether determined later to be valid or not, we will not
allow access to tha Box by anyone uniess required by law,
court order or until such act, writ, decree, or other legal
process is withdrawn, revoked, overruled, or otherwise
made jegally inoperative. You agree to indemnify, defend
and hold us and our employees harmiess from and against
all claims, demands, actions, proceedings, losses,
damages and expenses, Including legal expenses, which
result from our actions and omissions done in accordance
with this Section.

. Term of Lease. The initlal term of your lease is stated on

the Card and will automatically be renewed for like terms
untif terminated by either of us pursuant to Section 17 of
this agreamant.

. Liability and Limitation of Liability. You assume all risks and

liabilitles arising from your use of the Box and will be
responsible for any foss, destruction, or damags caused by
you or any Authorized Parson. We do not insure the
contents of the Box. if you want, you may obtain
insurance sep: ly from this Ag: t at your own
expense. We will exercise ordinary care so that
unauthorized persons will not have access to the contents
of the Box. We will not be liable for damage to the contents
of your Box caused by fire, flood, other natural disasters or
acts of God. Mere proof of partial or total loss of the
comtents of your Box will not be sufficlent evidence of
unauthorized access or our fallure to exercise ordinary
care. -

Our Employees. The sole function of our employees is to

unlack and relock the doors of compartments containing
the Box. Any other act or assistance our employee may
perform at your request or that of an authorizad ‘agent or
Authorized Person will be at your risk. Your agent and you

agree to release us and our employees) from ail liabiiity for

such acts.

Notwithstanding any terms of this Agreement to the
contrary, we will nat ba liable to you for {a} opening the Box
or remaving its contents when wae believe it necessary as a
result of any court or other authority directing that the
contents of the Box be exhibitad, impounded, surendered
or otherwise dealt with, (b) the misappropriation of the
contents of the Box by an Authorized Person or {©)
securing the contents of the Box if you leave it unlacked.

You agres that we are not required to inquire into the
regularity or the Jurisdiction of any court or authority Issuing
an order or process In regard to the Box or to in any
manner contests the validity of the order or process or o
give natice of it to any of you, :

IN NO EVENT Witl, WE BE LIABLE FOR LOST
PROFITS, CONSEQUENTIAL, SPECIAL, PUNITIVE OR
INDIRECT DAMAGES OR LOSSES, EVEN IF WE ARE
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES,
EXCEPT TO THE EXTENT REQUIRED BY LAW.

Any claim for loss or darmtiage of any nature must be
prasented to us when the Box is surrenderad or you
receiva notica of our termination of the lease, or thirty (30)
days aiter discavery of such lsss or damags, whichaver iz

Ply 3 Branch Pty 4 Customer
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earlier. Any claim made after this time is forever barred. 15. Termination of Lease and this Agreement. We may

‘You agree that no action or proceeding will be brought to
enforce any claim after one year {two years, if your Box is
located in Texas) from the date of the claim.

No Assignment/Sub-lease. You may not assign, sublet,
transfer, pledge or grant a security interest In the lease or
Box to others without our prior written consemnt.

Receipt of Keys and Loss of Key(s}). if the Box has a key
entry, by signing the Card you acknowledge receipt of two
{2) keys. W either or both of the keys are fost, you wiil notify
us promptly and you or an Authorized Person will open the
Box with the remaining key so that the lock can be
replaced and two new keys issued. if you notify us that
both keys are lost, we will amange to have the
compartment opened forcibly in your or an Authorized
Parson's presence, the lock replaced and two new keys
issusd. In either event, you will need to have an
appointment, pay for the replacernent key and/or lock
replacemant, and if applicable, forcibie entry.

. Amendments to this Agreement. We ressrva the right 1o

amend this Agreement by giving you at least 10 days prior
written notice uniess a longer time Is required by law. You
agree to be bound by such amendments aiter they are sent
to you or if the law aliows, after the amsndment is posted
at the place whera your Box is located.

. Notices. Unless the law of the State where your Box is

iocated requires otherwise, alt notices we are required to
give you may be given personally, sent by U.S. mail regular
postage or efactronically (when available) from anywhere in
the United States. We will send notices to the last address
shown on our records for any one of you and you agree to
be bound by such notice. You may send us notice at the
address where the Box is located. Unless otherwise
required by law, notices that are malled with proper
postage affixed will be deemed received two business days
after mailing, except that notices regarding revocation of
authority, death or Incompatency will not be deemed
effective untll actually received by us and we have had a
reasonable time to act on such notice,

. Fees and Charges. Each of you agree to be jointly and

individually liable tor all fees, late fees and other charges
incurred in connection with the Box. The rental fee for the
Box is always due in advanca. The initial rental fee for the
original term is stated on tha Card. We may Increase the
rental fee for any subsequent renewal term by giving you at
least 10 days notice prior to the expiration of the then
current term. We may assess a late payment fee for any
rent or charges in connection with the Box at the time such
payment is due and not paid. ¥ you do not sumender the
Box by the last day of the rental term you agree 14 pay the
rentai fea for the renewal term and a late fee if applicable.
in addition, you agree to pay the charges we may assess
for replacement Keys and forcible entry into the Box.
Information an such fees is available from the branch
whare your Box Is Jocated and may change withaut priar
notice 1o you. You aiso agree to pay all of our reasonable
expenses, including court costs, attorney and paralegal
fees and/or drilling tees incurred In compiying with a court
arder, writ or process, answering suits or injunctions and
impleading the contents of the Box into the ragistry or a
court of competent jurisdiction if we determine such
action(s) necessary.

Delinquant Rental Fees. If the rental fee Is delinquent for
six {6} months {one year, if the Box is located in Michigan)
and we give you notice as required by the laws of the State
whare the Box is located, we may open the Box, inventory
its contents, and sell its contents subject to our lien for rent
dua, and any other charges inchiding iate payment, forcible
entry of the Box and fees for storing its contents which are
not prohibited by such State law. If the State law allows, we
may escheat the unsold contents and/or the proceeds from
the sale of the contents during the time period aliowed by
faw, after deducting the amount of our autharized llen.

. Relocation of Safe Deposit Box. By giving you at least 30

days prior written notice, we may require that you remove
the contents of the Box and we may assign you a simiiar
size Box at another location. You may remove the conents
and cancel the lease with cause as dascribed In Section 15
below. If you do not remove the contents within the time
stated in the notice, we will forcible drill the Box, move it
and / or the coments and place it in a new location. You
may be charged for fees associated with the forcible entry
and maving the contents of your Box untess such charge is
prohibited by Jaw. You agree to hald us harmiless, for any
such loss you incur, except for loss due to our gross
negligence, if you fait to remove the contents of the Box
within the time period stated in the notice,

16.

1

>

19.
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terminate this lease and Agreement at any time for cause
by giving you at least 10 days prior notice. Termination for
causa may resull because of failure to pay rental fees
when dus or you or an Authorized Person violates any
provision of this Agreement. You will not be entitled to any
refund if we terminate this Lease for cause. We may
terminate this lease at any time without cause by giving you
at taast 30 days prior notice and you will be entitlad t¢ a
pro-rata refund of the rentat fee you pald in ‘advance but
were unable to use because of termination. Unless
prohibited by law, you agree that we may forcibly open
your Box if you do not surrender the Box within 30 days of
our sending a termination notice to you.

You may terminate this Agreement at any time without
causa by surrendering the Box and retuming the keys or
paying for their replacement and forcible entry to the Box
and paying any past due rent or other charges owed to us.
You will not be entitied to receive a refund for any rental
fess paid in advance. When your rental period ends, you
must empty and surrender your Box and retum alt keys to
us by the last day of the rental. If you do not, you are
agreaing to renew the rental period of the Box. You may
terminate ihis lsase and Agresment for cause but only it we
are in dafault of this Agreement or wa notify you of our
Intent to relocate the Box. It we are in default, you must
notify us in writing of the default within 10 days of when you
knew or should have known of it and you surrender the Box
during that period. if we notified you of our intent to
relocate your Box, you may terminate this Agreement if,
prior to the date your Box is relocated, you surrender the
Box and keys or pay for their replacement and forcible
entry. Within 10 days of your surrender of the Box, we will
refund on a pro-rata basis the rental fees you paid in
advanca but did not use.

You agree to be bound by the surrender of the Box,
tarmination of the lease and this Agreement by any of you
or your authorized agents) or Authorized Person(s).

Dormant/Abandonment of Box. if we have had no contact
with any of you during the time perfod prescribed by the law
of the State where the Box is located, we will remit the
contents of the Box to that State as required by law. You
may contact the State where the Box was located for
information about the ratum of its contents.

Release of Claims. When you surrender the Box you agree
to release us from any liability or obligations whatsoever
under this Agreerment.

. Severability and Walvers. The rights, remedias, and

benefits provided by this Agreement are cumulative, and
are not exclusive of any othér rights, remsdias, and
benefits allowed by law. In the event any provision is found
by a court of competent jurisdiction to be unenforceable,
the other provisions will remaln in effect. We may delay
enforcing our rights under thls Agreemaent without losing
them. A waiver of any right by us will not be considered a
waiver of tha same right or of other rights at another time.

Waiver of Jury Trial. In the event of a dispute arising
under or in relation to the services provided under this
Agraesment, you and we agree to waive any right to jury
trial In regard to such a claim. You agree that we have
brought this provision to your attention and that after
consulting or having had the opportunity to consult
with counsel ot your choice you voluntarily agree to
waive your right to a Jury trial.

Legal Process. We may comply with any legal process that
wae belleve is valid with respect to the Box. You agree that
we may honor any legal process le.g., a levy or subpoena)
which Is served by mall, facsimile transmission or in person
at any of our offices, even if the law requires personal
service at the office where the Box is located.

. No Third Party Bensficlades. There are no third party

beneficiaries to this Agreement, including but not limited to
your helrs or beneficiaries, or to others with respect to any
property you may store for them in your Box.

No Warranties. UNLESS OTHERWISE STATED IN THIS
AGREEMENT, WE MAKE NO REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, IN LAW OR
IN FACT, INCLUDING BUT NOT UMITED TO THE
IMPLIED  WARRANTIES OF FITNESS FOR A
PARTICULAR PURPOSE AND OF MERCHANTABILITY.

Printing Date January, 2003.

£
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GoopMAN & HURWITZ, P.C.
ATTORNEYS AND COUNSELORS

WiLriam H. GOODMAN* _ OF COUNSEL
bgoodmnn@goodmanhmwuz.com GoODMAN KALAHAR, P.C.

Jurie H. HurwiTz
jhurwitz@goodmanhurwitz.com

KATHRYN BRUNER JAMES
kjames@goodmanhurwitz.com

August 21, 2008

George Bedrosian, Esq.
65 Cadillac Sq Ste 2810
Detroit, MI 48226 ,

Re: Appearance of Sam McCargo,
Governor’s Removal Hearing

Dear Mr. Bedrosian,

This letter will confirm that I have been advised by your office that your client,
Sam McCargo, will not voluntarily appear before Governor Granholm to testify in
hearings concerning the removal of the Mayor, scheduled to commence on September 3,

2008 in Detroit.

Sincerely,

) !

~
William Goodman
Special Counsel to Detroit City Council
|
1394 E. JEFFERSON AVENUE, DETROIT, MicHicaN 48207 (313) 567-6170 / (313) 5674827 rax

*#Also admitted in New York »::1 recycled paper
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Attorney at Law GEORGE J. BEDROSIAN

AUG 2 5 2008 65 Cadillac Square, Suite 2810
' Detroit, MI 48226
Tel. (313) 965-6250
Fax (313) 965-6251

August 20, 2008

William H. Goodman, Esq.

Special Counsel, Detroit City Council
1394 E. Jefferson Avenue

Detroit, MI 48207

Re: In the Mater of the Request for the Removal of Kwame M.
Kilpatrick from the Office of Mayor of the City of Detroit

Dear Mr. Goodman:

This will confirm that my client, Samuel E. McCargo, will not appear as a witness at the
hearing before The Honorable Jennifer M. Granholm, Governor, presently scheduled to commence
on September 3, 2008.

As you are aware, because of your presence and cross-examination, Mr. McCargo testified
at the Detroit City Council Public Hearings on April 10, 2008, for several hours, and he was deposed
for seven hours on June 9, 2008, in the Detroit Free Press, Inc., et al v City of Detroit case. His
testimony in both matters was video taped and transcribed.

In addition, in Petitioner’s Index of Exhibits, you as Special Counsel to the Detroit City
Council have already forwarded to the Governor transcripts of the above testimony of Mr. McCargo
under Exhibit 25: Transcript of the June 9, 2008 Deposition of Samuel McCargo and Exhibit 28:
Transcript of Detroit City Council Public Hearings on April 10, 2008.

Samuel McCargo believes, and [ fully agree, that to present Governor Granholm with
duplicative testimony from him would be time consuming, unwarranted and unnecessarily
burdensome. In fact, the Governor’s Prehearing Order alerts the parties that evidence which is
“irrelevant, immaterial or unduly repetitious” may be excluded.

Although it would be a pleasure to appear before the Governor, Samuel McCargo is confident
that to again testify in this matter would be unduly repetitious.

Sincerely,

fge J. Bedrosian

GJB/CP
c: Samuel E. McCargo, Esq.

£
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STATEMENT OF SAMUEL E. MCCARGO
BEFORE THE CITY COUNCIL FOR THE CITY OF DETROIT
ON APRIL 10, 2008

Good Morning Council Members. 1 am Samuel E. McCargo. I am a member of
the State Bar of Michigan, and I was admitted to practice in the State of
Michigan on October 14, 1975. I obtained my BA from the University of
Michigan in 1972; and my JD in 1975. I am currently associated with Lewis &

Munday in an “Of Counsel” relationship and I chair the firms Litigation Group.

I am honored to appear before the Council, and I hope that I will be able to
assist the Council by providing meaningful and complete information regarding
the settlement of the Brown and Harris cases. I can assure the Council that,
exclusive of any attorney/client privileged matters, I will endeavor to answer any
and all of Council’s questions accurately and fully. If there are any matters that I
cannot answer because I do not have the information requested, I will be happy
to try to secure the information and submit it at a later time. In the event that

Council deems it necessary to invite me back for further questioning, I will be

happy to accommodate your requests.



Now turning briefly to the subject matter of my appearance here today, I would
like to share some preliminary information regarding my representation of the

Mayor in the settlement of the Brown and Harris cases.

The only defendant I represented as an attorney in the Brown case was Mayor
Kwame Kilpatrick. I began legal representation of Mayor Kwame Kilpatrick in the
Brown case on about June 2, 2004. I was retained to represent Mayor Kwame
Kilpatrick by the City of Detroit Law Department; and obtained a written retainer
agreement for the representation of Mayor Kwame Kilpatrick in the Brown case.
Throughout my representation, I had no final settlement authority; I only had

authority to recommend settlement to my client, Mayor Kwame Kilpatrick.

I participated in a court ordered facilitation on October 17, 2007 at the Law
Offices of Charfoos & Christensen on Woodward Ave. in the City of Detroit.

Plaintiff's and Defendant’s attorneys were in separate rooms for most of the

facilitation session.

The facilitator, Val Washington, shuttled between the rooms solely exchanging

proposals on plaintiff’'s fees during the first few hours. Plaintiff requested,



through the facilitator that the facilitation be expanded in scope to cover a full
and complete settlement of the Brown case.  The Defendants” attorneys sent a
reply through the facilitator that the attorneys had no authority to expand the

scope of negotiations and that their analysis of potential appeal rights had not

been completed.

The facilitator asked the defendants to explore the possibility of expanding the
scope of negotiations among themselves; the defense attorneys began these
discussions as requested. The defense attorneys reached a consensus that

expanding the scope of negotiations was a reasonable request, and that it might

be possible to get authority of do so.

Before the defense attorneys could explore a potential expanded scope of
negotiations with all their clients, plaintiffs’ attorney sent a confidential package
to me through the facilitator. I was told that the package was being delivered to

me alone at the direction of Plaintiffs’ attorney.

In the package delivered to me was a “motion” allegedly prepared by plaintiff’s

attorney, Michael Stefani, which contained allegations regarding one or more




“text messages.” The “motion” contained potentially embarrassing terminology
of a sexual nature; and, statements containing the terms “firing”, “removal”
and “demotion” of Gary Brown. The portion of the “motion” I examined

contained what appeared to be selective truncated excerpts from a larger

“source document”. It contained no unique identifiers, electronic or otherwise.

I did not see original “text messages” or the “source documents” from which the
selective truncated excerpts were taken. On October 17, 2007, during and after
my initial review of the plaintiff’s *motion”, I did not conclude that it conclusively
proved the claims being asserted in the “motion.” I then spoke with Mr. Stefani,

during which time I told him that I had no prior knowledge of any of the matters

associated with the “motion”.

I informed the other defense attorneys that plaintiff's attorney alleged that he
had obtained the Skytel records that had been the subject of an “in camera” only
production Order issued by the court on August 26, 2004. The Order had been

issued to protect against improper disclosure of governmentally privileged

materials.




After the defense counsel had conferred with their clients by phone, and after
the City attorneys were joined by John Johnson, City of Detroit Corporation
Counsel, the parties negotiated settlement figures for the Brown, Nelthrope and
Harris cases. The same shuttle negotiation format Was used for the negotiation
of the settlement figures as was employed for the negotiations on Mr. Stefarﬁ’s

attorney fees and costs.

During the facilitation negotiations, I represented my client, Mayor Kwame
Kilpatrick only.  All attorneys left the facilitation location in Detroit at

approximately 5:00 p.m.; and agreed to meet at Plaintiff’s counsels’ law office in

Royal Oak.

The attorneys for the parties met a Mr. Stefani’s office at approximately 6:45
p.m. During that meeting, the attorneys representing the parties signed a
written proposal for settlement with an “opt in” provision. I did not consider the

document a final binding settlement agreement; by its terms, it would only

become effective if all the parties complied with the “opt-in” provision “in

writing” within specific time periods. The “opt-in” provision allowed each party



an opportunity and time to raise additional issues, accept or reject, modify the

proposed terms, or request further facilitation.

Plaintiffs” attorney announced that neither the original nor copies of Skytel text
pager messages would be provided to the defendants until after closing the
Brown and Harris cases; so the attorneys for the parties negotiated an escrow

arrangement for documents that were in the sole possession of plaintiffs’

attorney. I was convinced that these records contained sensitive matter covered
by the “governmental deliberative process” privilege. I suspected that the

records also contained embarrassing personal information, but plaintiffs’ attorney

refused to surrender the allegedly corroborating evidence.

I also concluded that I would have to withdraw from representation of my client
in these Skytel matters because my ability to effectively represent him had been

compromised.

I met with my client and his new attorney, separately, on October 19, 2007, and

started the process of transitioning the representation. I completed the work on



Brown & Harris because it was impracticable and unworkable at that time to

interject a new attorney into the negotiations to close out these cases.

On or about October 26, 2007, I began negotiations for final settlement
documents on my client’s behalf with the attorneys for the City and plaintiffs’
counsel. At that time, it was my assessment that an extensive legal investigation

of Skytel and plaintiffs’ allegations was likely and that litigation against Skytel

and numerous other parties could result. I had determined that I could not and
should not be involved in any of these specific activities, but that I had a legal
duty to protect and preserve the legal rights of my client and the existing

documents.

On or about October 27, 2007 Kwame Kilpatrick rejected the proposed October
17, 2007 “opt-in” settlement agreement, and signed a Notice of Rejection dated

October 27, 2007. 1 drafted the Notice of Rejection on or before October 27,

2007

Since the proposed “opt-in” settlement agreement had been rejected, new

documents were drafted to resolve issues related to the private rights of



Christine Beatty regarding a possible cause of action against plaintiffs and their
attorneys. In addition, all attorneys agreed that it would be inappropriate to
include resolution of those issues in the Brown and Harris Settlement
Agreements. Four documents resulted from these discussions: 1) Brown
Settlement Agreement: 2) Harris Settlement Agreement; 3) Allocation Letter
Agreement, and 4) Personal and Private Confidentiality Agreement (exchange of
documents). Because I was still counsel for Kwame Kilpatrick, I participated in
discussions, negotiations and exchanges of documents between all counsel

during October 26, 2007 and November 1, 2007.
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GoopMAN & HuUrwiTZ, P.C.
ATTORNEYS AND COUNSELORS

WiLLiam H. GoopMAaN® Or COUNSEL
bgoodman@goodmanhurwitz.com GOODMAN KaLAHAR, P.C.

Jurie H. HurwiTz
jhurwitz@goodmanhurwitz.com

KATHRYN BRUNER JAMES
kjames@goodmanhurwitz.com

August 21, 2008

BY FAX — (248) 355-2277

Donald Campbell, Esq.

Collins Einhorn Farrell & Ulanoff, P.C.
4000 Town Center Ste. 909

Southfield, MI 48075

Re: Appearance of Valerie Colbert-Osamuede
in Governor’s Removal Hearing

Dear Mr. Campbell,

This letter will confirm that on behalf of your client Ms. Colbert-Osamuede, you
have advised me that she will be out of Michigan on vacation until, at the earliest,
September 8, 2008 and will not be available to testify bgfore that date.

illiam Goodman
Special Counsel to Detroit City Council

1394 E. JEFFERSON AVENUE, DETROIT, MICHIGAN 48207 (313) 567-6170 / (313) 5674827 rax

*# At nelmitred in New Ynrk l‘ 4 recveled naber
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GOooDpMaN & HURWITZ, P.C.

ATTORNEYS AND COUNSELORS

wirLiam H. GOODMAN*
bgoodman@goodmanhurwitz.com

Jurie H. HurRwiTZ
jhurwitz@goodmanhurwitz.com

KATHRYN BRUNER JAMES

kjames@goodmanhurwitz.com

August 21, 2008

William Mitchell, 111

Mitchell Lord & Associates PLLC

2000 Town Center, Ste. 1000 .
Southfield, MI 48075 .

Re: Appearance of William Mitchell 111,
Governor’s Removal Hearing

Dear Mr. Mitchell,

Or CounsEgL

GoobpMaN KALAHAR, P.C.

This letter will confirm that you have advised me that you will not vbluntarily
appear before Governor Granholm to testify in hearings concerning the removal of the
Mayor, scheduled to commence on September 3, 2008 in Detroit.

) Q{MQ/\

iam Goodman

Special Counsel to Detroit City Council

1394 E. TEFFERSON AVENUE, DETROIT, MICHIGAN 48207

(313) 567-6170 / (313) 567-4827 rax

*Also admitted in New York
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GOODMAN & HURWITZ, P.C.
ATTORNEYS AND COUNSELORS

WiLLiam H. Goopman®
bgoodman@goodmanhurwitz.com

Juuie H. HURwITZ
jhurwitz@goodmanhurwitz.com

KATHRYN BRUNER JAMES
kjames@goodmanhurwitz.com

John Johnson

Corporation Counsel for the City of Detroit
City of Detroit Law Department

660 Woodward Ave Ste 1650

Detroit, MI 48226

Or COUNSEL

GoobpMaN KALAHAR, P.C.

August 27, 2008

Re: Petition to Governor for Removal of Mayor Kwame M. Kilpatrick

Dear Mr. Johnson:

This letter will acknowledge our recent conversation with regard to Council’s previously
scheduled, and currently adjourned, forfeiture hearings. At that time you had agreed to testify,
with counsel present. You stated that you would send a follow up letter. I never received that

letter.

However, the Governor has now scheduled a removal hearing on September 3, 2008. We
will still require your testimony and I therefore request, on behalf of our client, the Detroit City
Council, that you please be available to testify. It would seem that the most convenient time for
such a appearance would be on the afternoon of September 3, 2008. Ms. McPhail has also listed
you as a witness in this proceeding, as I am sure you already are aware.

As you also may know, [ spoke with your attorney, Mr. Evelyn, and made the same
request. I left a follow up voice mail for him, as well. He had also said that he would get back to
me but [ am well aware that he is very busy at the moment so I am sending this letter directly to
you. I am sure that you are equally busy, as I have recently left two unanswered voice messages
with you. I am therefore taking the opportunity to communicate with you in writing.

[ appreciate your continuing cooperation.

Very truly yours,

1394 E. JEFFERSON AVENUE, DETROIT, MICHIGAN 48207

(313) 567-6170 / (313) 5674827 Fax

*Also admitted in New York
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John Johnson, City of Detroit Corporation Counsel = -
Re: Petition to Governor

August 27, 2008

Page 2

GOODM AN'& HUR

William H. Goodman
Special Counsel to Detroit City Council

Cc: Sharon McPhail
James Thomas
David Whitaker
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Statement of John E. Johnson, Jr.

I would like to thank this Honorable Body for the opportunity to come
before you to discuss my role in the settlement of the Brown/Ne/thrope and
Walter Harris cases.

For a little more than two years, I have been honored to serve this City as
its Corporation Counsel. It is a position that I dreamed of holding for more than
20 years before being appointed by Mayor Kwame Kilpatrick and unanimously
confirmed by this Honorable Body. It is a position of trust, and one that I have
always taken very seriously.

The events of the past eleven weeks have caused unimaginable divisions
within this City government and our community. However, I am confident that
these wounds will heal, and everyone will eventually be able to devote their
entire attention to leading and continuing to move this City forward.

The Charter of the City of Detroit vests investigative powers in this
Honorable Body and it has chosen to exercise its duty by conducting these
hearings. I hope that at the conclusion, you will not only have a fuller
understanding of the events surrounding the settlement of the cases, but can
use the information to provide constructive insight into how the Law Department
and this Council can work together to provide you with the information you need
to make informed decisions.

Yesterday'’s testimony of Samuel McCargo and Valerie Colbert-Osamuede
was particularly invaluable because it helped to emphasize the following facts:
e Although it was our original intention to appeal the Brown verdict, an
investigation into jury misconduct did not yield the hoped-for results; ;
¢ It was the considered view of the Law Department that the Brown verdict
would negatively impact the Walter Harris matter and result in a similar
outcome;
« A global settlement of this matter had been the subject of discussion
among the defense attorneys prior Mr. Stefani’s revelation that he had
obtained the text messages;
o There was no deliberate attempt by any attorney involved in this
settlement to hide information from the Council; é
¢ Confidentiality Agreements are not unusual in employment-related
lawsuits and have never been brought to the attention of this Council,
even when it concerns other branches of City government;

— s Settlementagreements are not "setin stone”, andare often modified—

even after this Body has approved the monetary pay-out;



T AT

o The settlement documents forwarded to the Council in this matter were
patterned after hundreds sent by the Law Department in the past; and

e On October 17, 2007, the defense attorneys (who combined have more
than 80 years of trial experience) recommended a settlement that
resolved all claims, saved the City further expense and that everyone
involved believed was in the best interest of the City of Detroit.

[ believe that the attorneys who worked on the Browrn case did an outstanding
job. Within the Law Department, the management of the Brown and Harris
cases were left in the very capable hands of the former Deputy Corporation
Counsel Brenda Braceful and Labor & Employment Chief Valerie Colbert-
Osamuede, both of whom are litigation experts and in whom I had complete
trust. I became involved in this matter shortly before the trial began in August
2007, and years after the commencement of the litigation.

Following Ms. Braceful’s resignation in August 2007, Ms. Colbert-Osamuede
reported directly to me. Because the Deputy Corporation Counsel position
remains vacant, she still does. During the past eight months, she has proven
herself to be a person of high integrity and competence. Given her experience, I
have turned to her for guidance and advice in several matters.

Nonetheless, she is a subordinate and I am the Corporation Counsel. The Brown
and Harris cases were settled with my approval. I gave that approval after
consultation with the defense attorneys and an evaluation of the situation.
Despite media characterization (and in some instances mischaracterizations), the
decision was made in the best interest of the City of Detroit.

Within the limits of the law, I am here to fully comply with your inquiry, as I
have endeavored to do so with other government agencies that have properly
sought information in regards to this matter.

Consequently, I come before you now to answer questions and explain my role
in the process.
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Approved:
JOHN E, JOHNSON, JR.
Corporation Counsel
By: BRENDA E. BRACEFUL
Deputy Corporation Counse!

Adopted as follows:

Yeas — Council Members S, Cockrel,
Collins, Jones, Kenyatta, Reeves, Tinsley-
wm_mum.mOoima_ and President K. Gockral,

.— 8.

Nays — Council Member Watson — 1,

Law Department

July 10, 2007

Honorable City Counci:

Re: Dave and Sheila Pegg vs. City of
Detroit, et al. Case No. 07-715166
NO.

Representation by the Law Department
of the City employees or officers listed
below is hereby recommended, as we
concur with the recommendation of the
Head of the Department and belisve that
the City Council should find and deter-
mine that the suit against the Defendants
arises out of or involves the performance
in good faith of the official duties of such
Defendants, We further recommend that
the City undertake to indemnify the defen-
dants if there is an adverse judgment. We
therefore, recommend a "YES" vote on
the attached resolution.

Copies of the relevant documents are
submitted under separats cover.

Employees or Officers requesting rep-
resentation: Retired Chief Fire Fighter
Larry Cooper, Deputy Chief Fire Fighter
Reginald Amos.

Respectiully submitted,
VALERIE A. COLBERT-OSAMUEDE
Chiet Assistant
Corporation Counsel
Approved:

JOHN E. JOHNSON, JA.
Corporation Counsel
By: BRENDA E. BRACEFUL
Deputy Corporation Counsel
By Council Member Kenyatta:

Resoived, That the Law Department is
hereby authorized under Section 13-11-1
el. seq. of the Municipal Code of the City
of Detroit and in accordance with the fore-
going communication to provide legal rep-
resentation and indemnification to the fol-
lowing Employees or Officers: Retired

f Fire Fighter Larry Cooper, Deputy
Chiet Fire Fighter Reginald Amos.
Approved:

JOHN E. JOHNSON, JR.

Corporation Counsel

By: BRENDA E. BRACEFUL

Deputy Corporation Counsel

Adopted as follows:

Yeas — Council Members S. Cockrel,
Coliins, Jones, Kenyatta, Reeves, Tinsley-
Hm_mum_mogﬁﬁ and President K. Cockrel,

...Il‘

Nays — Council Member Watson — 1.

Law Department

: July 17, 2007
Honorabte City Council:
Re: Kenneth Roberts vs. City of Detroit,
et al. Case No. 07-707975 CZ.

Representation by the Law Department
of the City employees or officers listed
below is hereby recommended, as we
concur with the recommendation of the
Head of the Department and believe that
the City Council should find and deter-
mine thatthe sult against the Defendants
arises out of or-involves the performance
in good faith of the official duties of such
Defendants. We further recommend that
the City undertake to indemnify the defen-
dants if there is an adverse judgment. We
therefore, recommend a “YES" vote on
the attached resolution.

Copies of the relevant documents are
submitted under separate cover,

Employees or Officers requesting rep-
resentation: P.O. Theopolis Wi ams,
Badge 529; PO. Jesus Colon, Badge
3585.

Respectfully submitted,
VALERIE A. COLBERT-OSAMUEDE
Chief Assistant
Corporation Counsel
Approved:
JOHN E. JOHNSON, JR.
Corporation Counsel
By: BRENDA E. BRACEFUL
Deputy Corporation Counsel
By Council Member Kenyatta:

Resolved, That the Law Department is
hereby authorized under Section 13-11-1
et. seq. of the Municipal Code of the City
of Detroit and in accordance with the fore-
going communication to provide legal rep-
resentation and indemnification to the fol-
lowing Employees or Officers: P.O.
Theopolis Willlams, Badge 529; PO.
Jesus Colon, Badge 3585.

Approved:
JOHN E. JOHNSON, JR.
Corporation Counse|
By: BRENDA E. BRACEFUL
Deputy Corporation Counsel

Adopted as follows:

Yeas — Council Members S, Cockrel,
Colling, Jones, Kenyatta, Reeves, Tinsley-
Hmﬁz.mnoaaa. and President K. Cockrel,

r— 8.

Nays — Council Member Watson — 1.

Law Department

July 17, 2007
Honorable City Council:
Re: Nicole Simmons vs, City of Detroit, et
al. Case No. 07-704912 NO,

Representation by the Law Department
of the City employee or officer fisted
below is hereby recommended, as we
concur with the recommendation of the
Head of the Department and believe that
the City Council should find and deter-
mineg that the suit against the Defendant
arises out of or involves the performance
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in good faith of the official duties of such
Defendant. We further recommend that
the City undertake to indemnify the defen-
dant i there is an adverse judgment. We
therefore, recommend a "YES” vote on

.the attached resolution,

Copies of the relevant documents are
submitted under separate cover.

Employes or Officer requesting repre-
sentation: P.O. LaShawn Peoples, Badge
2063.

Respectfully submitted,
VALERIE A. COLBERT-OSAMUEDE
: " Chief Assistant
Corporation Counsel
Approved:
JOHN E. JOHNSON, JR.
Corporation Counsel
By: BRENDA E. BRACEFUL
Deputy Corporation Counsel
By Council Member Kenyatta:

Resolved, That the Law Department is
hereby authorized under Section 13-11-1
et. seq. of the Municipal Code of the City
of Detroit and in accordance with the fore-
going communication to provide legal rep-
resentation and indemnification to the fol-
lowing Employee or Officer: P.O. LaShawn
Peoples, Badge 2063.

Approved:
JOHN E. JOHNSON, JR.
Corporation Counsel
By: BRENDA E. BRACEFUL
Deputy Corporation Counse!

Adopted as follows:

Yeas — Council Members S. Cockrel,
Collins, Jones, Kenyatta, Reeves, Tinsley-
Talabi, Conyers, and President K. Cockrel,
Jr.— 8.

Nays — Council Member Watson — 1,

Law Department
September 25, 2007
Honorabte City Coun
Re: Nicole Cash vs. City of Detroit. Case
No.: 06-602892 NI. File No.: A24000-
000647 (JKM).

On May 8, 2007, your Honorable Body
passed a Resolution permitting the Law
Department to agres to bi g arbitration
in the above-captioned lawsuit. A copy of
the Resolution, as published, is attached
hereto. The City Council through
Paragraph B of said Resolution directed
the Law Department to inform it as to the
outcome of the arbitration. This letter is
our compliance with that directive.

According to the Arbitration Award,
which is altached hereto, the City must
make payment to the Plaintiff as follows:

Bernstein & Bernstein, P.C., Allys.. &
Nicole Cash in the amount of Twenty
Thousand Dollars ‘and No Cents
($20,000.00). .

Respectiully submitted,
FRANK E. BARBEE
Chief Assistant
Corporation Counsel
Received and placed on file.

Law Department
October 18, 2007
Honorable City Council:
Re: Gary A. Brown and Harold C.
Nelthrope vs. City of Delroit, et al.
Case No. 03-317557 NZ.
We have reviewed the above-captioned
lawsuit, the facts and particulars of which
are set forth in a confidential attorney-
client privileged memorandym that is
being separately hand-delivered to each
member of your Honorable Body. From
this review, it is our considered opinion
that a settlement in the amount of Eight
Million Dollars and 00/100 ($8,000,000.00)
in the best interest of the City of Detroit.
We, therefore, request authorization to
settte this matter in the amount of Eight
Million Dollars and 00/100 ($8,000,000.00)
and that your Honorable Body authorize
and direct the Finance Director to issue a
draft in that amount payable fo Gary A.
Brown and Harold C. Nelthrope and
Michael Stefani, their attorney, to be deliv-
ered upon receipt of properly executed
releases and stipulations and orders of
dismissal in Wayne County Circuit Court
Case No. 03-317557 NZ as approved by
the Law Department.
Respectfully submitted,
VALERIE A. COLBERT-OSAMUEDE
Chief Assistant
Corporation|Counsel

Approved:
JOHN E. JOHNSON, JR.
Corporation Counse!
By Council Member Kenyatta:
Resolved, That settlement of the above
matter be and Is hereby autharized in the
amount of Eight Million Dollars and
00/100 ($8,000,000.00); and bl it further
Resolved, That the Finance [Director be
and is hereby authorized and |directed to
draw a.warrant upon the proger account
in favor of Gary A. Brown and Harold C.
Neithrope and Michael Stefani| their attor-
ney, in the amount of Eight Million Dollars
and 00/100 ($8,000,000.00) in full pay-
ment of any and all claims which Plaintiffs
may have by reason of alleged damages
of injuries sustained as a _mm,,a: of all of
the complaints contained in the Plaintiffs’
Complaint in this matter, and that said
amount be paid upon receipt jof properly
executed Release and Settlement
Agreement entered in Wayne Counly
Circuit Court Case No. 03-317557 NZ as
approved by the City Law Department.
Approved: |
JOHN E. JOHNSON, JA.
Corporation Counsel
Adopted as follows:
Yeas — Council Members|[S. Cockrel,
Collins, Jones, Kenyatta, Reeves, Tinsley-
Tatabi, Conyers, and Presiden| K, Cockrel,
Jr.— 8.
Nays -— Council Member Watson — 1.
"WAIVER OF RECONSIDERATION
(No. 1) per motions before adjournment.
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Law Om@mz.ﬂmn.
Octobar 18, 2007

Honorable City Coun
Re: Walter Harris vs. City of Detroit, et al.
Case No. 03-337670 NZ.

We have reviewed the above-captioned
lawsuit, the facts and particulars of which
are set forth in a confidential “attorney-
client privileged memorandurm that:is
being .separately hand-delivered 1o each
member of your Honorable Body. From
this review, it is our considered opinion
that a settlement in the amount of Four
Hundred Thousand Dollars and 00/100
($400,000.00) is in the best interests of
the City of Detroit.

Wae, therefore, request authorization to
seftle this matter in the amount of Four
Hundred Thousand Dollars and 00/100
($400,000.00) and that your Honorable
Body authorize and direct the Finance
Director to issue a draft in that amount
payable to Walter Harris and Michael
Stefani, his attorney, to be delivered upon
receipt of properly executed releases and
stipulations and orders of dismissal in
Wayne County Circuit Court Case No. 03-
337670 NZ as approved by the Law
Department.

Respectfully submitted,

VALERIE A. COLBERT-OSAMUEDE

Chief Assistant
Corporation Counsel
Approved:
JOHN E. JOHNSON, JR.
Corporation Counsel
By Council Member Kanyatta:

Resolved, That settlement of the abave
matter be and is hereby autherized in the
amount of Four Hundred Thousand Dollars
and 00/100 ($400,000.00); and ba it further

Resolved, That the Finance Director be
and is hereby authorized and directed to
draw a warrant upon the proper account
in favor of Walter Harris and Michael
Stefani, his attorney, in the amount of
Four Hundred Thousand Dollars and
00/100 ($400,000.00) in full payment of
any and all claims which Plaintiffs may
have by reason of alleged damages or
injuries sustained as a result of all of the
complaints contained in the Plaintifis’
Complaint in this matter, and that said
amount be paid upon receipt of the prop-
erly executed Release and Settlement
Agreement entered in Wayne County
Circuit Court Case No. 03-337670 NZ as
approved by the City Law Department.
Approved:

JOHN E. JOHNSON, JR.

Corporation Counsel

Adopted as follows:

Yeas — Council Members S, Cockrel,
Collins, Jones, Kenyatta, Reeves, Tinsley-
Talabi, Conyers, and President K. Cockrel,
Jr.— 8.

Nays — Council Member Watson — 1.

"WAIVER OF RECONSIDERATION
(No. 2) per motions before adjournment.

NEIGHBORHOOD AND COMMUNITY
SERVICES STANDING COMMITTEE
Finance Department

Purchasing Division .
October 23, 2007

Honorable City Coun
The Purchasing Division of the Finance
Department recommends a Contract with
the following firms or persons:
. 2708886—(Change Order No. 01) —
100% City Funding — Construction/
Demolitlon — Belle Isle Lakeside
Refectory Demo & Site Restoration —
Ferguson Enteprises, Inc., 14385
Wyoming, Detroit, Ml 48238 — Upon
Notice to Proceed — Until Complation of
the Project — Contract Increase:
$42,216.00 — Not to exceed $64,216.00.
RECREATION.
Respectfully submitted,
AUDREY P. JACKSON
Director
Finance Dept./Purchasing Div.
By Councit Member Cotlins:

Resolved, That Contract No. 2708888
referred to in the foregoing communica-
tion, dated QOctober 23, 2007 be and here-
by is approved.

Adopted as follows:

Yeas — Council Members S, Cockrel,
Collins, Jones, Kenyatta, Reeves, Tinsley-
Talabi, Conyers, and President K, Cockrel,
Jr.— 8,

Nays — Council Member Watson — 1,

Finance Department
Purchasing Division
October 11, 2007

Honorable City Counci
The Purchasing Division of the Finance

Department recommends Contracts with

the following firms or persons.

The approval of your Honorable Body is
requested on the files and contracts that
are attached.

Respectiully submitted,
AUDREY P. JACKSON
Director
Purchasing Division
Finance Department

The following contract(s) are to be
referred to the:

NEIGHBORHOOD AND COMMUNITY
SERVICES STANDING COMMITTEE
2737076—100% City Funding —

Secure advertising and promotion for the

Civic Center Department — Detroit

Metropolitan Convention & Visitors

Bureau, 211 W. Fort St., Suite 1000,

Detroit, Ml 48226 - Contract Period: July

1, 2007 thru June 30, 2008 — Contract

Amount: Not to exceed, $200,000.00.

CIVIC CENTER.

2741843—100% Federal Funding —
Fiduciary Services For Youth Services
Programs — Clark Associates, Inc.,
11000 W. McNichols, Suite 321, Detroit,
Mi 48221 — Contract Period: July 1, 2007
thru June 30, 2008 — Contract Amount:

i
i
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Not to exceed: $119,019.08 — With
Advance Payment of $19,043.05.
RECREATION.

2745104—100% Federal Funding —
Administrative and Payroll Services

(SAFETY) — Clark Associates, Inc., "

11000 W. McNichols, Suite 321, Detroit,
M1 48221 — Contract Period: April 1,
2007 thru March 31, 2008 — Contract
Amount: Not to exceed, $101,491.00.
RECREATION,

By Councit Member Watson:

Resolved, That the Purchasing Division
of the Finance Department be and it is
hereby authorized and directed to enter
into contract with the person or firm rec-
ommended for furnishing the depart-
ments mentioned with the material, equip-
ment, supplies or services, in amounts,
kinds and at prices as listed in accor-
dance with the foregoing communication,
designated as Contract or File Nos.
2737076, 2741843 and 2745104, be and
the same are hereby approved.

Adopted as follows:

Yeas — Council Members S. Cockrel,
Collins, Jones, Kenyatta, Reeves, Tinsley-
Talabl, Conyers, and President K. Cockrel,
Jr.—8.

Nays — Council Member Watson — 1.

To your Committee of the Whole was
referred petition of Greater Grace Temple
Men's Ministry, (#2053) for “Get Ready for
Winter Gospel Outreach.” Atter consulta-
tion with the Health and Wellness
Promotion, Buildings and Safety
Engineering, Recreation and Police
Departments and careful consideration of
the request, your Committee recom-
mends that same be granted in accor-
dance with the following resolution.

Respectfully submitted,
JOANN WATSON
Chairperson
By Council Member Watson:

Resolved, That permission be and is
hereby granted to petition of Greater
Grace Temple Men's Ministry, (#2053) for
“Get Ready for Winter Gospel Outraach”,
November 10, 2007, with use of Cass
Park.

Resolved, That the Buildings and
Safety Engineering Department Is hereby
authorized to waive the zoning restrictions
on said property during the period of the
event.

Provided, That the sale of food and soft
drinks is held under the dirsction and
inspection of the Health Department, and
further

Provided, That said activity Is conduct-
=4 under the rules and regulations of the
concerned depariments and the super-
wision of the Police Department, and in
compliance with applicable ordinances,
g burther

Provided, That such permission be
granted with the distinct understanding
that petitioner assumes full resp
for any and all claims, dama
expenses that may arise by reas
granting of said petition, and further

Provided, That the site be returned to
its original condition after said activity, and
further o

Provided, That this resolution is revoca-
ble at the will, whim or caprice of the City
Council.

Adopted as follows:

Yeas — Council Members S, |Cockrel,
Collins, Jones, Kenyatta, Reeves, Tinslay-
Talabi, Watson, Conyers, and President K.
Cockrel, Jr. — 9.

Nays — None.

Permit
Honorable City Councll:
To your Committee of the Whole was
referred petition of Faygo Beverages,
Inc. — Janette Emerson, (No. 2089), for
“Faygo Centennial Walkathon",
November 4, 2007, with use iof Belle
Isle Park. After consultation with the
concerned departments and| careful
consideration of the request, your
Committee recommends that dame be
granted in accordance with the foliowing
resolution.
Respectfully submitted,
JOANN WATSON
Chairperson
By Council Member Watson:
Resolved, That permission baland it is
hersby granted to petition of Faygo
Beverages, Inc. — Janette Emerson, (No.
2089), for “Faygo Centennial
Walkathon”, November 4, 2007 jwith use
of Belle Isle Park.
That said activity is conducted under
the rules and regulations |of the
Recreation Department and the super-
vision of the Police Department, and
further
Provided, That the required permits be
secured should any tents or témporary
installations such as Liquefied Petroleum
Gas Systems be used, and further
Provided, That the site be refurned to
its original condition at the termination of
its use, and further :
Provided, That such permission is
granted with the distinct c:a%ﬂm:aio
that petitioner assumes full responsibility
for any and all claims, damages or
8xpenses that may arise by reason of the
granting of said petition, and further
Provided, That this resolution is revoca-
bie at the will, whim or caprice of the City
Council.
Adopted as follows:
Yeas — Council Members S, Cockrel,
Colling, Jones, Kenyatta, Reeves| Tinsley-
Talabi, Watson, Conyers, and Prgsident K.
Cockrel, Jr.— 9.
Nays — None.




